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CRESCENT HILLS SUBDIVISION

Declaration of Covenantso Conditions and Restrictions
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'When Recorded Mail to:
Onaclo Investments, LLC
c/o Matt Munson
M.A. Mu¡¡soN LAw
97û S. Sage Dr., Suite 109

Ceclar City, UT 84720

DBCLARATION OF COVENANTS, CONDITIONS
AND RESTRICTTOI{S FOR

CRESCENT HILLS SUBDIVISION
IRON COUNTY, UTAH

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(hereinafter the "Declaration") is made and entered irrto on this !!{day of Septernb er,2017,by
Onatlo Inv€stments,LLC, a Nevada linrited liability company (hereinafter the "Declarant").

RECITÄLS:

WHEREAS, Declarant is the sole and exclnsive o\¡/ner of the Lots (as herein¿rfter
defined) in the Crescent Hills Subdivisíon (hereinafier the "Subdivision"), according to the
Official Flat thereof orr file irr thc Office of thc Corurfy Recordel of L'on Counly, Statc of Uttih,
and is more particuìarly clescribed in Exhibit "4", which is attached hereto and incorporated
herein by this reference.

\VHEREAS, Declarant ìntends to cornplete the development of a residential
subdivision on the Property (as hereinafter clefinecl). Declarant rvill convey all ol'the Lots within
the Subdivision, subject to certain prctectir.e covenants, conditions and restrictions, all as set
tbrlh in this l)eclaration, anclrvhich are deemed to be covenants running with the land and
mutually burdening and benefiting all of the Lots.

WHEREAS, Declarzurt hcrcby declarcs that all of the l-ots shall be held, sold,
conveyed, encumbered, leased, useci. occupied and improved subject to these protective
covcnants, condiiions, restrictions, and equitable serviiucles, all of which are hereìn created lbr
the mutual benefit of the Orvners (as hereinaf'ter defined) of the Lots. It is the intention of ihe
Declarant in iniposirrg these covenants, conditions and restrictions to create a generally unifonn
pattern ofdevelopnrent, to protect and enh¿nce the conditions, property values and aesthetic
values in the developrnent by eliminating incorrsistent uses or improvements, ail for the mulual
beneJit arrd protection of the Owners of the Lots. These covenants, conditions and restrictions
are intencled to. and shall in all c¿rses run rvith the title of the land, and be bìnding upon the
Orvners, their successors, assigns, heirs, lien holders, and any other person holding any interest
in the Lots, ancl shall inurc to the lrenefit of all other Properfy in the Subcljvision. Futher, the
covertants, conditions and restrictions shall lre bin<ling upon the Decl¿rrant ¿rs rvell as its
sllcccssors in illtelest- artcl may be enforccd by the f)eciarant or b,v any Owner.
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WHEREAS, future phases of Crescent Hills Subdivision are contemplated, and

shall similarly be subjectecl to the covenants, cottditions, and restrictions contained within this

Declaration, pursuant to the expansion provisiorrs contained herein.

WHEREAS, notwithstanding the foregoirrg,llo provisions of this Declaration

shall prevent the Declaranl fronr the completion of the Subdivisíon Improvements (as hereinafter

defineci), or fi-om using any Lot orvned by the Declarant as a model ltome, temporary

colistruction otfice or sales off,rce, nor limit the Declarant's right to posi signs or etlgage in other

reasonable activities on the Property incidental to sales or constructíon, which are otherwise in
compliance with applicable County orditrances.

NOW THEREFORE, Declarant hereby declares and decrees as follows:

ARTICLE I
CREATION OF COVENÀNT

t. The Ploperty herein clescribed shall be hereafter held, owned, sold, conveyed, and

occupied, and irnproved sutrject to tlie covenants, conditions, and restrictions hereinafter set

forth, rvhich shall be covenants ruming with the land in perpetuity, and which shall be binding

befween Clrescent Hills and the respective subsequetrt Or'vtrers and purchasers, and between and

among the Orvners themselves, and their heirs, successors, and assigns.

ÄRTICLE II
PURPOSES AND DEFINITIONS

2. Purposes. This Declaration is piaced of record as a series of covenants running
rvith the Property, as herein set forth, for the purpose of establishing and preserving a qualify

residential subciivision comprised of single f-amily residential drvellings. Any individual or entity
that purchases any Lot rvithin the Subdivision, after the date of recording of these Restrjctive
Covcnants, takes title to said Lot, including ¿ìny Improvements thereon. subject to and with a

conrnritnrent to abiile by each of the covenants, conditions, and restrictíons hercin contained.

2.1 Definitions. Unless the context clearly requires the application of a more

general meaning, the tbllowing terms, when used in this Declaration (including that portiotr
herein above entitled "Recitals"), shall have the following meatrings:

"tldditional Propert¡" rreâns additional real property subjected to the ternß attd

conclitions of this Declaration, pttrsuant to the rerluirenlents herein.

"¡l.s'sessr¿e¿/' shall mearì any charge imposed or levied by thc Assocíation on or
agaiust ¿l Owrlel ul Lut pursuanL Lu ilrc ¡lrovisitxrs ol [hìs Duclaral-iun, iltc Bylaws, ur lJt¿h Ctlde
Ann. $$57-8a-101, ct. seq.. as tlì¿ salne may be amended or superseded front time to time.
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"Association" rneans tlre Crescent Hills Home Owners Association, [nc., the
nonprofìt corporation formed to servc as the Owners' association, as established by this
Declaration.

"Build.er" shall rnean the person or entity cngaged by an Owner for tlie purpose of
constructing, altering, or rnaintaining a Pemritted hnprovement (as defined herein belorv). hi
this context, the Owner tnay also be the Builder, provided that if the Owner is not acting as the
Builder, the Builder shall by a duly licensed côntractûr, as defined by the laws of the State of
Urah.

"Bylaws" means the Bylaws of the Association as they rnay be amended from
time to time.

*Ciü'shall mean Cetlar City, Utah and its appropriate departments, officials, and
boards

"Coiln ton Aïea.\" means the areas designated as Comnton Areas on any
applicable plat map and in Articie VIII herein.

"Count¡t" shall mean lron County, Utah and its appropriate departrnents, officials,
and boards.

"Committee" shall mean the Architechrral Control Committee, created under
Article XIV of this Declaration.

"Declarant" shall mean and refer to Onado Investments, LLC, a Nevada limited
liability comparìy.

"Declaratior¡" shallmean this Declaration of Covenants, Conditions and
Restrictions, together with any subsequent anrendments or additions hereto, and any other
ulatters or conditions shown ôn the oltl cial Plat of the Crescent llills Subdivision, which are
incorporate into this Declaration by refèr'ence.

"Dv,elling'; t¡r " l)u,elli¡zg: Unif' shall mean ihe sìngle family residence built or to
be built on any Lot.

"Fnmily" shall mean one household of persons related to each other by blood,
adoption, or manìagc) or one group of not more tlran five (5) people rvho are not related, but are
living together as a unit and maintain a conlnlon honsehold.

"Floor Plttns" shall me¿lr the nine (9) approved horne clesigns and elevations that
have been approved for construction r.vithin thc Subdivision.
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"Iillproventer¿f" shall mean any and all stmcntres and appurtenances of every type
and kind, inclurling, hnf not linited to, buildings, Drvelling UniTs, garages, storage buildings,
walkways, retaining walls, sprinkLers, pipes, clriveways, landscaping, pools, decks, stairs, poles,
lighting, signs, saiellite clishes, or other antennas, and any mechanical equiprnent that is located
on the exterior of any Dwelling or otlter building.

'Zot" shall mean any of the designated Lots within the Subdivision, as shown on
the Plat of Crescent Hills Subdivision.

"Membef' ot "Oh'¡7er" shall mean the person or persons having title to any Lot as
shorvn on the Plat of Crescent Hills Subdivision. Owner shall mean the person holding fee
sirnple title, including the Declarant, irncl respective purchasers under any contract for deed, but
shall exclude auy person or entìty holding title for: purposes of securing perf'ormance of any
obligation. Regardless of the mtmber of parties participating in ownership of any Lot, the group
of those partìes shall be heated âs one "Ownet'."

"Pennilted þ-encíng" shall mean any fences and their appurtenances installed,
maintained or allowed to stand on the Property in confonnity with this Declaratron.

"Persott" shall mean a natural person or any legal entity with a righi to hold title
to real properry in its own name in the State of Utah.

"PIat" shall mean the Plat of Crescent Hills Subdivision, as approved by the
Cormty and recorded in the ofñce of the Iron County Recorder, and any arnendrnents that rnay be
made thereto h'om time to time.

"Property" shallrnean all of the leal property described on the Plat.

"Public Vietç" shall rnean that the object,Improvernent, or activity on the
Property is or would be in the line of sight origínating f¡om a point five (5) feet above the surface
ol'any pLrblic streets, including Roaclways within the Subdivision.

('Roadtvay" 
shalì mean those portions of the Property that have been or rvill be

dedicated to lron County as a public way, as shown and described on the Plat.

"Selbuclc Line.s" shall lnean the sanre as those requìred by Cedar tìity for R- I
Zoning.

"Subditisior" shall tnean Crescent Hills Subdivisiorr, and all Lots and other
Propertl' within the Subclivision as sìrown on the Plat, and as it may be amendecl or expanded
lrom time to time.

"Turnover Ìl[eeting" means the nreeting provided for under Article X belorv

tØ7Ø44?:5
aI isg-O p-: isr¿ _ Fce $155.0ø

is?+i;;B;,' åitãal¿-' ;ii;';;!iÉù-i;çlÊiiigrla'î'iLli råü

t ú t úi*än Íi ni;ti r*r lil¡ t * t ll r Ë I I I l? lf 
' 

I lÀÈ t4t I I I I I



ARTI III
USE ANT) OCCUPAN CY RESTRICTIONS

3. Inrroduction. The following uses and Improveinents are permitted within the
Subclivision. Used uot specifically permitted are prnhibited, unless, in tbe sole judgment of the
Committee, the proposed use is a reasonable and logical extension or appultenance of a use that
is expressly permitted.

(a) Single Famìll, Dwelline / Prohibition Aeainst Multiple Unit Dwellings.
The Lots into rvhich the Property shall be divided shall be used for single family residential
drvellings. The¡e shall be no multiple unit dwellings of any kind, inclucling, bnt not limited to
basement apartments and duplexes. No condominiums or ti¡ne-sharing of any kind are
pernritted, and no boarding house or other group housing for urelated people is allowed. Lots
rnay be combined in use.

No Improvements, additions, alterations or other construction may be installed,
constructed, maintained or allorved to stand witliin the Lot except as foilows:

(Ð The constntction, maintenance, and use of one single family
Dwelling, chosen from one of the nine (9) approved Floor Plans, inclusive of an attached garage
with capacity for at least two automobiles and storage of recreational and maintenance
equiprnent.

(ii) The construction, maintenance, and use of those Improvements
generally and cnstomarily associated witll the use and enjoyment of a single-farnity Dwelling,
including driveways, utility connections, garages, rctaining r,valls, stairways, decks, patios, pools
and,spas, swittg sets, trampolines. walkways, fenÇes, lighting, tennis courts or spoïts courts,
sprinklers, antennas and satellite dishes, and irrigation systenrs.

(iii) The construction, maintenarìce and use of dlivervay and utility
connections to the Dwelling Unit fì'om othcr portions of the Lot,

3- l (iovernirrç' I{esulations- The larvfully enacted zoning regulations of Cedar
City and Iron Counfy, and any applicable Lruilding. fire, and health codes ale in frrlt fbrce and
effect in the Subclivision, atrd no Lot or l)welling may be occupied in a maruler that is in
violation of any applicable locale, state, or federal statute, law, or ordinance. If the covenants,
conditions and restrictions in T.his Declaration are more strict than applicable zoning, it is the
irrtent that the pror.ísions of this Declaration control. Iìurther, this Declaration shall not authorize
any ltses, improvements, or activities prohibited by any local, state or federai larv or reguiation.

3.2 No Business or Commercial Uses. No portion of the Subdivision rnay be
used fix' atty comrnercial business useJ provided hor.vever that nothing in this provision is
intendetl to prevent (a) the l)eclarant frorn using one ûr mcrre Lots for purposes of a construction
ofÏce duling the acmal period of construction of the Subdivision Improvements, (b) use by
De clarant of orte or r ore of the Lots for a model home site ancl/or tlisplay and sales ofi=¡ce during
the sales penod, or (c) thc use l>y any owner ol'his Lot for a honle occupation. No home

Øø7Ø4425
B: 1390 P: 1575 Fee gt55.0O
Debble B. Johnsonr lron County Recorder Page 11 of 44
7ø/11/2øt7 ø4:ø9:ø4 pn By SECURITy ESCRQU &-TÎTLE INSU

llli HLüill,.1{l'lfJH'ß liihþiil ll,làlJållqìil'Ulll, ll lll



occupant will be pennitted, however, which requires or encoluages the Owner's clients,
customers, patients or others to come to the Lot to conduct business, or which utilizes and
employees outsicie of the Owner's inrmediate tamily or household. No retail sales of any kind
may be macle in the Subdivision.

3.3 No Transient l,odging Uses. The Lots are to be used for residential
housing purposes only, and shall not be rented in whole or in part for transient lodging purposes,
a boarding house, a "bed and breakfast," or other uses for providing accommodations to
travelers. No lease of any Lot or Dwelling thereon shall be for a period of less than 30 days. No
Lot or Drvelling shall be subjected to any form of time interval ownership, or ownership in a
rnarurer that rotåtes the use arnong multiple Owners in a manner that would pennit the right of
use to be sold separately from the fee simple title to the Lot.

3.4 No Noxious or Offensive Activit"v. No noxious or otTensive activity shall
be carried out on any Lot, including the creation of loud or offensive noises or odors (including
but not limited to odors fi'onr any animals maintained on a Lot) that detract from the reasonabie
enjoyment of ot}rer Lot (Jwners in the Subdivision.

3.5 No Hazadous Activib¡. No activity may be conducted on any Lot that is,
or rvould be considered by a reasonable person to be unreasonably dangerous or hazârdous, or
rvhich rvoultl cause the cancellation of conventional properly casualty insurance. This includes,
without lìmitation, the storage ot'caustic, toxic, flammable, explosive or hazardous materials in
excess of those reasonable and customary for household uses, the discharge of fireanns or
hreworks, and setting open fires (other than properly superviscd and meeting applicable City and
County fire safely standards) and barbecues.

3.6 No Unsightliness. No unsightliness is permined on any Lot. This includc,
without limitation, the open storage of any building rnaterials (except durirrg the construction of
any Drvelling or Improvernents); open storage or parking of construction equipment; inoperable
motor vehicles; boats, mobile hornes, campers, trailers, trucks larger than pick-up trucks (except
during periods of aciual loadìng ancl unloading), and sil:rilar equipment, unless placed or
maintained within a garåge or screened tiom public vierv; accurnulations of lawn or tree
clippings or trimmings; accumulations of construction debris or waste; and household refuse or
garbage except as stored in tight contaíners in ¿n enclosure such äs a garage.

3.1 No Annoying Lights. Any outdoor lighting shall be subject to approval by
the Comurittee, and no outcloor lighting shall be pern.rittecl except for lighting that is designed to
illurninate only the confines of the individual Lot on lvhich it is installed, This shall not apply to
street lighting maintained by the City, if any. Lighting of tennis courts or similar sports courts
should sirnilarly be designed to aim downward and limit the field of light to the confìnes of the
court on whrch it is installed,

3.8 No AnnoJ¡ìng Sounds. No .speakers, or other noise making devices may be
rtsed or rraintained on auy T,ot wirich create sound that might reasonably be expected to be
rtnreasonably or anrroyingly ìor:cl to adjoinìng L,ots, except f'or security or fire alarms.
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3,9 Cornpletior-r Required lleforc Occupancy. No Drvelling rnay be occupied
¡rrior to ils completion and the issuance of a Certificate of C)ccupancy by the City.

3.10 Dwelling to be Constructed First. No garage, storage unit, or other out-
buildìng may be constructed prior to the construction of the Dwelling on the Lot.

3.1 1 Coal-Fired Fireplaces. No coai-fired fireplaces, stoves or fiunaces will be
pemritted in the Subdivision,

3.12 Animals. No animals other than ordinary household pets mây be kept on
any Lot. Specificaliy, no pigs, hogs, chickens, cattle, sheep, horses, or gôats may be kept on any
Lot. Further, dogs, cats and other household pets may not be kept for cornmercial purposes, and
are restricted to the Owner's premises, unless under the Owner's control by leash or otherwise.

3,l3 No Re-Subdivision. No Lot may be re-subdivided or conveyed in part.

3.14 Utilities. All natural gas, electrical, telephone, television and any other
utility lines in the Subdivision are to be underground, All such utility lines shall be used by the
individual Lot Owners under the rules and regulations prescribed by the company furnislung the
public utility and as said public utility is macle available to each Lot.

3.15 No Oil or L. P. Gas Tanks. The primary heat sources for all
ftnprovements shall be solar, nah:ral gas delivered by pipeline, ol electric heat, Except for
temporary periods during construction of the Drvelling and until access to natural gas is
available, no heating oil, propane, butane, or othcr ftiel storage tank may be installed or kept on
any Property.

3.16 Restrictipns on Signs. No signs ivill be permitted on any Lot or within thc
Subdivision, excepl fbr address signs and traffic control signs for Roadways placed by the Cify
or temporary signs warning of some irnmediate danger. In addition, each Owner may display
one ( l) sign, not more than sir (6) square icet in size, advertising their respective properry for
sale. Notrvìthstanding the restrictions contained herein, the l)eclarant may, during the course of
development of the Subdivision and the sale of the Lots, place signs in excess of tlris 6 square
f'oôt resh iction as necessary to advertise ihe Lots for sale in the Subdivision, and may similarlv
erect a sign at the entrance to the Subdivision, advertising the availability of Lots and providing
sales inlomration.

3.17 Mailboxes. All nrailbuxcs and rnailbox banks shall be of stanclard design
accepted by the Conrnrittee, and adhering to the applicable specifications of the Llnited States
Postal Service, All mailboxes shall be located as directed by the United States Postal Sen,ice.

3.1 8 Easements. Easemcnts for installation and maintenance of utilities and
drainagc are reserved, âs shorvn on the recorded plat, Within these easements, no stmcture,
pliinting. or other ûìaterial shall be placed or pemritted to remain, which nray damage or interfere
rvith thc: installation and lrraintenance of utilities. Any structurc, planting, or other material shall
be remclvecl or restorcd try the Lot Ou,ner in the event of exercise of an easement. Any easement
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area shall be maìntained continuously by the res¡rective Lot Owner, except for those

ìmprovements for rvhich a public or utility colttpany is responsible.

3.19 Service Yards. All clothes lines, service yards, refuse containers, stÒmge

yards, and exterior mechanical equiprnent must be screened or enclosed to the extent practicable,

so that they are not visible from the Publìc View or any other Drvelling located in the

Subdivision.

3^20 Maintenance of Lots. All Lots, and the Improvements on them, shall be

maintained in a clean, sanitary and attractive condition at all tirnes. No Owner shall pennit his

Lot or the Improvements on it to fall into disrepair.

3.21 'Water Connection. The Property is served by culinary \¡/atel service, and

no Owner shall drill his own well tbr culinary or irrigation water production.

3.22 Groundwater Protection. No undelground storage tarrks for fuels or
chemicals of any kind may be installecl on the Property. No above gror-rnd storage tanks shall be

pennitted

3.23 Vehicies Restlicted to lloadways. No motor vehicle, of any kind, will be

operated on the Properry within the Subdivision, except on Roadways and drivervays.

3,24 Parking and Vehicle Storase, No automobile, trailet', recreational vehicle,
boat, or other vehicle may be kept or stored on the Roadrvays within the Subdivision. Further,

no autolnobiles, trailers, recreational vehicles, boats, or other vehicles may be ¡rarked on any

drivewa¡r or other portion of any Lot unless they are in nrnning condition" properly licensed, and

are being rcgularly used, or they must be storecl out of Public View, and not detracting fi'om the

overall integrity of the Subdivision.

3.25 No Hunting. The hunting, trapping, and harassment of animals, including
wildlife, by arry means> is expressly prohibited u,ithin the Subdivísion.

3.26 Slolre ancl Drainage Conùol. No Drvelling Unit, structure, planting or
other material shall be placed or pernrilted to remain or otÌrer activities undertaken lvhich mary

tlamage or interl'ere with established slop ratios. create erosion or sliding problems, or which
rnay change fhe clirection of florv of drainage chatrnels or obsttuct or retarcl tlie 1-lorv of water
tll'ougli drainage channcls. The slope control areas of each Lot and a1l Itrtprovetnents in thenl
shall tre maintained continuously by the Owner of the Lot, except for those hnprovements for
rvhich a public authority or utiliry company is responsible. All Lot Owners shall provide and

rnaintain proper facilities to control stômr \ /ater run-off <lnto adjacent properties and to ensure

that sediments do not enter the n¿lural drainage system.

3.21 $eryaqç. The Properry is serwed by a public se\ryer connectìon. No outside
privy, toilet or outhouse. temporary or pemranent, sllall be permitted on any Lot (except during
constructiorr).
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3.28 No Minlng UseS. The Properfy within the Subdivision shall be used for
resiclential puqloses only, and no mining, drilling, or quanying activity will be pennitted at any
tirne.

ARTICLE IV
BUILDING RESTRICTIONS

4. Introduction. These design standalds have been prepared wìth the intention of
insuring that the impacts of construction within the Subdivision are minimal, acceptable, and
respectftll of the nghts of other Lot Owners. Suggested clear standard of design will provicle
directiott and guidance to the Owners and their design professionals in the planning and
constructìon of hnprovement on each Lot,

4.1 Site Evaluation. Each Lot Owner is encouraged to use the services of
experienced design profbssionals to evaluate the site and determine the best building approach
for that site. Improvements shall be sited to minimize cuts and fills and other site disturbance.

4.2 Number of Dwellings ancl Size Restriction$-. Only one Dwelling may be
constructed on any Lot. No other habitable structnre, shed, storage building or outbuilding is
permitted. Each Dwelling shall have a floor area that is at least 1,400 sq/ft in size, and shall have
an attached garage with a minimum capacity of t',¡¡o cars. Each garage shall be fitted i.vith a
door(s), r.vhich shall be closed, except for normal use.

4.3 Dwelling Setback and Placement. All Dr.vellings and other Irnprovernents
must compLy with the City's rninimum front, rear and side yard setbacks; provicled, horvcver, if a
Dwelling is to be placed on nvo Õr rnûre Lots owned and used by the same pcrson, the side yard
setback may be waivecl by tlie Committee.

4.4 Landscape. The front and side yard landscaping (all of the Lot in front of
drc rear founilation wall) shall be completed f'or eacli Lot within eight (8) months after the
Certificate of Occnpancy is g5antecl on rhe Drvelling lJnit on saíd Lot. 'Ihe Owner may use
grass. trees, slulbs and other plantings, Planting of trees is encour:aged.

4,5 Coal-Firecl Firgplaces. Coal-fired fireplaces, stoves and furnaces are not
permitted in the Subdivision.

4.6 Antennas. All antennas and satellite dishes rnnst be located and screened
to the erlent possible fi'om the Pubic View and adjoining buìldings in a manner approved in
adr,ancc by the Conlnrittcc.

4.7 RalcorLies and l)ecks. Decks can aclcl visual interest and further enrich the
dcsign of the l)welling. Decks shcrulcl closely relate to the adjoining grade and lanclscape areas.
The area under any deck must eilher be landscaped ol'screened so that the Public View is not ol
the unflnished rrnderside of the cleck. The ¡¡1ds¡"idc nf enrr rlpck nrnre lhrn fhrrr feef rrhrlve lrrade
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rnust either be completely screened rvith shrubbery, verlical lattice or siding as may be approved
by the Committc.e. All deck railings and their posts and other parts shail be constructed of urood

or metal and firiished in a color to match or mildly contrast rvith the finish of the home, as

approved by Comnittee.

4.8 Foundations. All Dwellings shall be set on permanent fbundations. No
foundation may be exposed for more than eight inches above the finished grade. Foundations
that extend above that height must be covered with a siding material approved by the Cotntnittee.

4.9 Fencing. With the exception of the existing block wall installed on

portions of the Perimeter of the Property, all properly (Lot) lines must be fenced within twelve
(12) rnonths of the time the Certificate of Occupancy ìs granted on any Drvelling on any Lot. All
fencing shall be designed and constructed so as to not constitute a nuisance or offensive eftect on

other persons residing within the Subdivision, shail consist of white vinyl rnaterial, to be

approved in writing by the Committee prior to being installed.

ARTICLE Y
CONSTRUCTION COVENANTS

5. Introduction, In order to minimize the inconvenience to adjoining Owners during
any constmctiorr activities, the following construcfion regulations shall be enforced. The Or+mer

shall be bourcl by tlrese regulalions, and violations committecl by the Builder or its etnployees,

subcontractors or otlier shall be deemed a violation by the Orvner for which Or.vner is liable.

5.1 Confinernent of Construction Activity. All constmction activity,
excavation, and fill shall be confined within eacli respective Owner's Lot where constrttction is

being perfonned,

5,2 P\rrjable Offics or Trailer. A Builder rnay bring a porLablc ulficc t¡r Lrailer

on io a L.ot during constmction of a Dwelling- The tenrporary office may no{ be installecl prior to
the commerrcement of construction, and must be removed upon the first to occur of (i) tlie
issuance of a flertificate of Occupâncy, (ii) the tentination, expiration, or canccllation of the

Ruiiding Permit, or (iii) the suspension or construction activities for a period of 60 days,

5,3 Construction Debris Remoyal. The Iluilder must comply lvith Counly
ordinances regarding construction debris, TIle Builder shall crrllect ttash at the end ol'each worl<

day and shall deposit construction trash, packing material, unusable scraps, atrcl other debris in a
suitable contaíner or othelwise protect the debris from the wind No trasli rnay be btunecl,
bnriecl, or otherwise dìsposecl clf on the ProperhT. Concrete trucks rrray rtot lre cleane d out on tlre
Lol or anyrvhere within the Subclivision unless clean out areas have been de signated by
Declarant.

5-4 Çenstruction Are¿r Appearance. The Loi nrttst be mairrt;lìned in a

reasonirbly organizecl and neat condition at all times during the construction ola Dwelling or
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other lmprovenlents. Once the Dwelling is enclosed, materials shall be stored inside, ancl out of
sigltt, whenever practical and possible.

5.5 Sanitary Facilities. The Builder is responsible for the installation and
maintenance of an approved poiûble toilet facilily during construction. The portable toilet must
be removed from the site at such time as the permanent plumbing system is operatíonal.

5.6 Construction Parkine and Vehicle_s, Construction crews must park their
vehicles on the Lot on which thcy arc wor,l.iing, and shall not use or park on alty other Lot within
the Subdivision. All vehicles must be parked to allorv the free flow of traffìc within ihe
Subdivision.

5.1 Construction Sign. Dwing periods of actual construction on the Di.velling,
the Owner or Buílcler may irrstall a sign not to exceed six square feet in area identifuing the Lot
and the Builder, The sign must be removed upon completion or aband<¡nment of construction.

5.8 Hours of 
'Vy'ork. 

Daily working hours on the site shall be limitett to the
period begirming at 7:00 a.m. and ending at 8:00 p,m,, unless otherwise restricted by County
ordinatrces. The Builder is responsible tbr controlling noise emanating from lhe site.

5,9 Reinoval of Mud. The Builder is responsible for imrnecliately cleaning up
and removing rnud fiom the construction site that is deposited on the Roadways of the
Subdivision.

5.10 Construction Access. Construction access to the Drvelling is lirnited to the
Drivervay designated on the approved site plan for the Dwelling.

5.1 I Duration of Conslruction. No constmction shall be undertakeil without a

Building Permit and all other necessary pennits from the County and arry other governmerital
entity ltaving juris<liction over constructiorr on the site . No materials, tools, temporary offices or
portable toilets, excavatiori or constnrction equiprnent or similar materials or equipment mav be
deliverecl to the site prior to the issuance of the Building Permit. It is the obligation of the Ou,ner
to proceed with construction rvith ¿ll reasonable speed ouce construction has commenced, alcl in
any event, all exterior surt-aces of the building shall be substantially complete rvithin a period of
trvelve months from çorrmencement. All landscaping and soil stabilization rvork must be
completed as soon as reasonably lrossible after completion of the exterior of the Dwelling, but in
rlo event laterthan one (l) year following substantial completion of the exterior of the Dwelling.

5.12 Repair of Danrage, The Owner is responsible for the prornpt repaìr of any
damage to the Property caused by or incidental to Owner's constructior¡.
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ARTICLE VI

COMBIN^ATIOì{ OF LOTS

6. Rieht to Cornbine Lots. Subject to the provisions of this f)eclaration and the
limitations set forth in this Section, any Owner rnay combine twcr or more adjoining Lots within
the Subdivision.

6.1 Cpmbination Deerned Permanent, f'he combination of Lots is deemed to
be pennalent and the Lots may not be independently sold once constnrction or Improvements
have commenced on the cornbined Lots-

6.2 Repord Notice of Combinaiion. The Owner of any Lots that have been
combined will execute and delivel to tlte Committee a notice in recordable f'omr, containing the
name of the Owner and the iegal clescription of the Lots combined, which Noticc will state that
the two Lots ltave been combined and cânnot subsequently be subdivided. The Committee shall
record this Notice rvith the Iron County Recorder upon the cornrnencernent of construction
thereort.

ÄRTICLE VII
owNER'S MAINTEN,{NCE OBLIGATTOn{S"

7. It is the obligation of each Owner to properly rnaintain his Lclt at all times in order
to preserve and enhattce the mutual enjoyment of the Subdivision by all Lot Owners as follows:

l.l Dut-v to Maintain. It is thc obligation of the Owner of each Lot to
nraintain his Lot and the Improvements to the Lot in a good state of repair and an attractive, safe,
anil healthy condìtion,

7.2 Alterations of Exterior Appearance. The Orvners rvíll nraintain their Lots
and lrnprovements in substantially the same condition and appearance as that approved by the
Comniittee. No subsequent exterior alterations, improvenrents or remodeling, whcthcr structural
or cosmetic will be made ivithoul" tbe advance consent of the Committee.

L3 Repair Following Damage . In the event of casualty loss or damage to the
Imlrrovements, the Owner rvill be entìtled to reconstruct the Improveürents as they existed prior
to the datnage or loss without revierv by the Comrnittee, providcd however that alterations or
deviations h'onl the originally approved plans rvill require review. Nothing in tbe Declaration is
intendecl to prevent an Owner r.vho has suffered property damage or loss fiorn taking tcmporary
lneasures to sectre the property and prcvent further damage, or to prcvent injury or dangerous
conrlitìons follolvirrg loss ot'damage, befrrre re-construction begins. Snch temporary nreâsurr:s
rnay be taken witltout the consent ol approval of the Conlnittee, provirled that any such
me¿ìsures rmtst be of a ternporary nature, and repair or reconstruction rnust begin as soon as
circumstanccs wi I I pelrrril".
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No darr-raged struchrre will be pennitted to remain on any Lot I'or more than 90

days without rcpairs cori*rcncing" and any dnmaged structure which does remain un-repaired

after 90 days following the occulrence of damage is deenred a nuisance.

PROPERTY

ÀRTICLE VIII

USE RIGHTS IN C ON.AREAS

8,1. Designation of Comrnon Areas. Comrnon Areas as shown on the Plat, or

any supplernents thereto, shall be Common Aleas for the pulposes of this l)eclaration.

8.2. Title to Common Areas. Within a reasonable time upon cotnpletion of the

construction of the Common Areas, title to the real properlry cornprisíng the Comrnon Areas shall

be transferred to the Association.

8.3. Access and Use of Co_runon Areas. Except as otherwise provided for in

this Declaration, each Orvner shall have an easement of access and use to the Conmton Areas,

with such access and use to be consistent with this Declaratiotr, the Bylarvs, and Rltles of the

.\ssociation.

8.4. Owrrer Easement of Use and EnjoJ¿ment. Subject to the provisions of this

Ar-ticle, every Orvner ancl his or her invitee shall have anght and easement of use and enjoyment

in and to the Cornmon Aleas, which eâsement shall be appurtenant to and shall past with the title

to every Lot.

8.5. Extent of Owners' Rights. The rights of use and enjoyment in the

Conrmon Aras shall be subject to the provisions set forth belorv and all otlter provisions of this

Declaration,

(a) EaseJuents, In adclition to the easements shown on the Plat, tlre

rights of use ancl errjoyrneni in lhe Common Areas sliall be subject to the follorving easetnetrts in

l'avor of the Association for the benefit of the Association and all Owners of Lots within the

Property t)ver, urtder and upon flte Commou Are¿rs,

(i) An easement on all Common Areas fbr underground

installations and maintenance of power, gas, electric, water and other utility atld conrmunication

lines and services installed by the Declaraüt or with the approval of the Board of Directors of the

Associat-ion.
(ii) An easement over all roadruays for vehicular access withín

tlie Property and to adjacent areas.

(iii) An easement for colrstruction, maintellance, repair and r¡se

olCommon Areas, ìncluding comnton facilities thereon.
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(b) Use of Common Propcrt.'-.

(i) Except as othenvise provided in this Declaration, the

Common Areas shall be reserved for the use and enjoyment of all Owners.

(ii) The Corrunon Areas and any lacilities thereon shall be sued

for the purposes for which the same are reasonably intended, and their use, operation and
maintenance shali not be obstructed, damaged or unt'eâsonably interfered with by any Owner.

(iiÐ Nothing herein shall prevent the pìacing of a sign or sipps

upon ihe Common Areas, identifuing Crescent Hills or identifliing iten,s of interest, including
directional signs, provided that such signs comply with any applicable sign ordinances.

(iv) The Board of Directors of the Association shall have

authority to abate any ffespass or encroachment upon the Common Areas at any time, by any
reasonable meâns with or without liaving to bring legal proceedings.

(") Alienatioq or Division of Comrnon A¡'ea Property. The
Association shall not by act or omission seek to abandon. partition, subdivide, encumber, or
creâte a securify interest therein, sell or h-ansfer auy real properly comprising the Comrrron Areas
o-,vned clirectly or indirectly by the Association for the benefit of the Lots unless at least eighty
percent (80%) of the voting r-ights, as held by the Lot Owncrs, have given their prior written
approval.

(d) Easements in Favor of Municipalities and Utilities. Declarant or
the Association Board of Directors nray (and to the extent required by lau,, shall) grant or assigrr

easemeüts on all Common Property to municipalities or other utilities pcrfomi'ing utility selices
and to commtmication cornpanie s, and may grant fiee access over the Cornrion Areas to police.
fire and other public officials and to employees of utility companies and communication
cornpanies serving the Property.

8.6. Delegation of Use. An Owner may delegate his or her right olenjoyment
to the Common Areas to the members o1'his or her family or contract purchasers who reside on
the Properly, whose use of the Common Areas shall be sulrject to this Declaration, the Bylaws,
and all mles and tegulated adopted hereunder.

8,1. Aclditional Riglrts of Declarant. So long as the l)eclar;nrf ov¡ns ¿lt least one
Lot, Declarant shirll have:

(a) An easerrreut over, ultcler and across the Colrrnor Areas in order to
carry out sales activities rlecessary liir the sale of Lots and for such other purposes as rnay be
neçessary ot convenient fbr discharging l)eclarant's obligations or for exercising any of
Declarant's rights under this Declaration, the Bylaws, or other law.
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(b) An easerÌent of ingress and egress ovet, in, upon, under and across

the Commc¡n Äreas and the right to store r¡aterials there on and to make srtch other use thereof as

may be reasonably neoessâry or incident to the constmction of Improvements on Properfy;

pr-Ñi.l"d, however, that no such rights shall be exercised by Declarant in such a way âs to

unr*uronubly interfere with the occt¡palìcy, use, enjoyment or açcess to an Orvner's Lot or his or

her farnily, guests, or invitees.

ARTI IX

H O\ryNER 'S ASSOCIATION

9.1 Organizatio-tl.

(a) The Association lias been organized as a nonprofit corporation

under the nonprofit corporation laws of the State of Utah. The name of the Association is

"Ctescent Hills Home Owners Association."

(b) The Arlicles of Incor¡roralion of the Association provide for its

perpetuat existence, but in the event the Association is at any time dissolved, whether

inaãvertently or deliberately, it strall autonratícâlly be succeecled by an unincorporated

association of tlle saîre nâme. All of the property, powers ancl obligations of the incorporated

Association existing imrnediately prior to its dissolution shall thereupon automatically vert in the

successor unincorporated associätion, Such vesting shall thereafler be confirmed as evidenced

by appropriate conveyances and assigrunents by the incorporated Association. To the greatest

.*t*ni poìsible, any successor unincorporated association shall be governccl by the Articles of
I'corpÅration and bylaws (as the sanle may be amsnded fronr time to timc) as if they have been

draRe¿ to constitute the goveming documents ôf the unincorporated association.

9.2 Membership: Þoard of Directors'

(a) Each owner shall be a lvlember of the Association. The riglrts,

obligations and other eiltitlements grantecl to or imposed upou an Owner commence upoll

acqùsition of the ownership of a Lot and tçmritrate Lrpon disposition of such owncrship, but

terrnination of ownershìp shall not clischargc an Owtrer from obligatiolls incutred prior to

tennination.

(b) Ihe affairs of the Association shall be governed by a Board of
Directors as provided in the llyiaws.

g.3 Allocation of Voting Riehts. Each Lot shallbe allocated one (l) vote in

the aflàirs of the Association. If an Orvner owns more than one Lot, such person shall have one

(l) vote for eacll Lor owncd. Subject to the per-iod of Declarant Control set forth hcrcin,

Declar.ant shall be entitled to vöte as the Owner of any tl'ren existing Lots retaìned by f)e clarant.
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9.4 Powers. Duties and Obligalions. The Association shall have such powers

and cluties as may be granteci to it or imposed by an¡f teler¡ant Utah statute, as may be amended

fi'om time to tilne with such additional powers and duties atïorded by this l)eclaration, the

Bylarvs, and the A.rticles of Incorporation. Furtherrnote! the Association shall have all necessaly

powers and authoriry to lawfully adnúnìster the common needs of a corrununity association in
the State of Utah.

9.5 Adoption of B]¿iar.vs, Appointrnent of Interirn Board of Directors. The

Associatìon shall arìopt Rylaws fnr tlre Association and l)eclarant has appointed att interim

Board of Directors of tÌre Association, which clirectors shall serve until their successors have

been elected at the Turnover Meeting as provided in the Bylaws.

ARTICLE

I}ECI,ARANT AND CONTROL

10,1 Administrative Control ofAssociation. Declarant shall assume full
administrative conrrol of the Association tlrrough an appoitrted interim Board of Directors, which

shall serve until the Turnover lvfeeting.

10.2 Tumover Meeting. 'fhe Tumover Meeting shall be held within ninery (90)

days of the later of three (3 ) ye ars from thc recording of this Declaration or the date the

Declarant has conveyed seventy-five percent (75%) of the total number of Lots to be developed.

Declarant may elect to relinquish control of the Association at an earlier tirne by written notice to
the Owners and the iuterirn Board of Directors.

10.3 Other Rights. In aclditìon to any other nghts under this Declaration, the

Bylaws or relevant stature, as long as Declarant owns at least one (l) Lot, Declarant:

ls) Sales Otfice and Model. Shall have the right to maintain a sales

off,rce alrd model on otle o[ nlol'e of the Lots which Declarant owns- Declarant, including

Declarant's agent(s) and employee(s), and prospective I.ot purchasers atrd their agents shall have

the right to use anci occupy the sales ofI-lce an<l niodels during reasonable hours any day of the

week,

(þ) "For Sale" Signs. May rnaintain a reasonablc number of "For
Sale" signs, the size of which rnay be detennined by Declarant, at rcâsonablc locations on the

Propertv, including without limitation, the Common Areas.
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ÄI{TICLB XI

MAINTENANCE. SE.RVICES. CON DBNÍN,.ITIONS. D,{MAGE

I1.1 Maintenance. Repair ¿rnd Replacement of Lots and hnprovements.

(o) Association Responsibilities. The Association shall be responsible
for:

(i) All maintenance and repair of the Common Areas, and all
improvements thereon, unless said maintenance is assigned to a private patty prúsuant to a lease
Írgreement.

(b) Orvners' Responsibilities. Each Owner shallbe responsible for:

(ii) All maintenance and repair to a Lot and any improvements
thereon

l]r2 Condemnation.

(a) Cornmon Propert-v. In the event that all or any portion of the
Colnrnon Property is appropriated as the result of condemnation or threat or iruninence therreof,
the Board of Directors shall haye the sole authority, right and duty to represent each of the
Orvners fbr tlie purpose of negotiating and contesting, if it deems so <loing to be necessary or
appropriate, any condemlation ar.vard offèr by the condemnirrg authority in question and may
authorize expenditures ancl assessment to retain counsel or other expefts for such purposes,

I 1.3 Damaee Due to Act or Neglect of Owner

(a) In the event that maintenalìce ôr repair of a Lot is necessitated by
tlte willful neglect or negligent âcts of the family, guests or invitees of the Owner, the Board may
åssess tlie Owner for the cost of such maiirtcnancc or repaìr as a special assessment which shall
be added to and become part of the regular annual assessment to which such Loi ancl Owner are
subject.

(b) If-, due to the act or neglect of an Owner, or a member of such
Owner's larnily or household pet or of a guest <lr other authorized occupânt or visitor of such
Owner, darnage shall be caused to the Common Properff or maintenance, repairs or
repl¿ìcements shall be required 'n hich q,oulcl otherwise be a conlmon expense, then such Owner
shall pay for such clamage and such mainlenançe, repairs ancl replacements as may be determined
by the Association, to the exteüt not ftilly covered by the Association's insurarrce. Such anlount
shallbe an Assesstnent against the Lot and the Owner who caused or is responsìble fo¡ such
danrage ¿rnd shall be collected as an assessment.

1"7
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ARTICLE XII
INSURANCE

I2.1 Types of Insurance l\4aintained by the Association. The Association shall
obtain, and at all tirnes relevant, maintain the foliowing fypes of insurance:

(a) Insurance on all insurable improvenrents on the Common Areas
against loss or damage by fire or other hazards, includirrg extended coverage, vandalism, and
lnalicious mischief in an amount sufficient to cover the full replacement cost of such
improvements in the everrt of damage or destruction;

(b) A public liability insruance policy covering the Association, its
off,tcers, directors and managing agents, having at least a One Million Dollar (S 1,000,000.00)
limit per total claims that arise fronl the same occurrence, including but not lirnited to liability
insurance f'or the recreational facilities located in the Subclivision, or in an amount not less than
the nrinimurn amount require<l by applicable law, ordinance or regulation;

(c) Worker's Compensatiou insurance, if and to the extent required by
law; and Fidelity bond or lrottds covering all directors, officers, employees and other persons
handling or responsible for the fìrnds of the Association, in such amounts as the Board of
Directors deerns appropriate"

12.2 Premiurns for Insurance Maintained by Association. Premiurns for all
insuratrce and bonds required to be carried or otherwise obtained by ttre Association on the
Comrnon Areas shall be an expense of the Association, and shall be included in the Amrual
Assessments. Prerniums on any fidelity bond maintained b1r a third-party manager shall not be
an eKpcnse of the Association.

12.3 l)amage and I)estruction of Common Area.

(a) Immediately aftcr any damage or destruction by fire or other
casttalty to all or any part of the insurable improvements on any Common Area, the Board of
I)ircctors, or its agcnt, shall proceed wirh thc filing and ad.fusiment of all claims arising ulder the
fire an<l exteltdcd coverage insurance maintaineil by the Association atrd obtain reliable estimates
of the cost of repair or reconstmction of tlie clamaged or destroyed improvements. Repail or
reconstluction means lepairitig or restoring the improvements to substantially the same condition
in which they existerl prior to the lire or other casualty.

(b) Any damage or destruction to insurable inrprovernents on the
Contmon Are¿s shall be repaired or reconstructed in a tirnely nìarrner, unless, within 90 days of
said clcstruction occurring, at least seventy-five percent (75%) of the Owners vote to not repair or
reconstmct the darnaged Conmon Area(s).
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(c) It, in accordance rvith Subsection (b) of this section, the
improvetnents ale not to be repaired. or reconstructed and no alter¡rative improvements are
authorized by the Menrbers. then and in that event the damaged Comrron Area(s) shall be
restored to its nanrral state and maintained as an undeveloped portion of the Comrnon Areas by
the Association in a neat and attractive condition, In such event, any excess insurance pro"..ã,
shali be paid over to the Association f'or the benef,rt of the Property, which proceeds may be used
and/or distributed as deter-mined by the Board of Directors, in its discretion, or as othenvise
providetl in the Articles of Incorporation and/or the Bylaws of the Association.

12.4 Rettair attd,Reconstnrction of Corrmon Ar.ea. if any irnprovements on the
Cornmon Areas are damaged or destroyed, and the proceeds of insurance ¡eceived by the
Association arc not suftîcient to pay in full the cost of the repair and reconstruction of the
improvemetrts, the Board of Directors shall, rvithout the necessify of a vote of the Men-rbers, lely
a Special Assessment against all Or'vners in order to cover the defìciency in the manner prnvided
in Ar-ticle XIII hereof. If the proceeds of insurance exceed the cost of repair, such excess shall bc
retained by the Association and used for such purposes as the Board of Directors shall determine.

12-5 Hazard Insuratrce on Improved Lots-. Each Owner of an irnprove<l Lot at
all times shall maintain fÏre and extended coverage insurance or othe¡ appropriate damage and
physical loss insruance, in an amount equal to not less than one hunclred percent ( 100%) of the
current replacement value of the improvements on the Lot.

1?.6 Obligatio¡r of Lot Owners to Repair and Resto.tç.

(a) In the event of any darnage or deshuction of the Inprovements on
a Lot, the insurance proceeds from any insurance policy on an improved Lot, uniess retained by a
Inortgagee of a Lot, shall be applied first to tlre repair, restoration or replacement of the darnaged
or destroyed Improvements. Any such repair, restoration or replacement shall be clone in
accordance with thc plans and specifications for such improvenlenrs originally approved by the
Declarant or the Architectural Control Committee; unless the Ou'ner desires to construct
intprovements diffèring trom those so approved, in rvhich event the Owner shall submit plans
and specificaticrns f'or the improvements to the Conunìttee and shall obtain tlie Committee's
approval prior to comlnelrcing thc repair, restoration ol replacement.

(t,) If any orvner of an improved l.ot fàils to maintain the insurancc
required by this Article, the Association may, buy shall not be obliged tcr, obtain such insurance
atid pal' any premiutns reqnirecl in connection wjth obtaining such insurance. Such Owner shall
be personally liable to tlre Association 1ìrr alìy costs incun'ed by the Association in obtaining
stlch insurance. to the same extent as such Owner is liablc for assessments leviecl against its Lot,
and, u¡ron the failure of the Oumer to trray such costs r.vithin tcn (10) days after suçh Orvner's
receipt of a rvritten denlancl thereforc from the Association, the Association may establish a lien
therefore upon the Owner's Lot in accordance with an<J subject to the provisions of this
De cl¿rration applicable to an assessment licn.
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ÄRTICLB XIII
IIU DGET. T]XPENStrS AND ASSESSMENTS

13.1 Coveuêq!fotêsss$Ëlsçtü.

(a) 'Ihe Declarant for each Lot or.vned by it within the Properfy, hereby

Çovenants, and each Owncr, by acceptance of a deed hereafter conveying any such Lot to it,
whether or not so expressed irr the deed or other conveyance, shall be deemed to have

covenanted and agreed to päy the Association the fbllowing types of assessments:

(i) Annual assessments (the "Ànnual Assessment");

(iÐ Specialassessments("SpecialÄssessments");

(iii) Emergency assessments ("Emergency Assessments");

(i") Individual assessments ("Individual Assessments");

(b) Assessnents shall be estabLished and collectecl as provided in this

Articìe.

(c) No Menrber tnay exempt ìtself from liability for Assessments by
abandorunent of any Lot orvned by such member or by the abandonment of the Member's rigltt
to the use and enjoymcnt of the Conulon Areas.

13,2 Annual Budget and Assessment.

þ) Adoption of Budget.

(i) The Board of Directors shall prepare, or cause the
preparation of, an anmral budget for the Association, which sliall provide, rvithout limitation, tbr
the rnaintenance of the Common Areas and f-or the arJr¡inistration, management and operation of
tlie Associaiion. lf the Boa¡d fails to adopt an annual budget, the last adopted budget shall
continue in effect.

(ii) If additional Lots are annexed to the Property as provided
in Atticle X\¡I below, the Board of Directors may prepare a new budget reflecting the additional
Lots and re-conrputed any previous assessrnent covering any period alier the closing of the fìrst
lot in tlte nerv phase.

lþ) Determination of Annual Assessment.

(i) The Board of Directors of the Association shall fix the
amount of the ¿rnnual assessme)lt ("Annual Assessment") against each Lot ¡o¡ g¿çrh assessntent

period ai least thirty (30) days in advance of the beginning of the period. Wntten notice of thc
Annual Assessments shall be sent to all Mernbers of the Associalion at lcast thiÉy (30) days in
advance of the beginning of any assessment perio

ØØ7ø4425
B: 1390 P: 1590 Fee 9155,ØO
9çhÞlç-Þ,_¡91n99h, lron Cóunty Recorder pase 26 ot t4tøt7t/2øt7 ø4-.ø9:ø4 pfl By SËCüRITy ESCROU &"T1TLE INSU

I I I I lll þ ll¡t{l l,r rC l'r{ / Ul l, & d r h {,1 I I + F¡f' ffi? t [i il'h,[ ¡ I ll I

2(



(ii) The ornission by tlie Board of Dircctors, befbre the
expilation of any assessrnent period, to fix the amount of the Annual Assessment for that or the
next period, shall not be deemed a waiver or rnodification in any respect of the provisions of this
article or a release of any member from the obligation to pay the Annual Assessmentr or any
installment thcreoÇ fbr that or any subsequent âssessment period. In the event of such omission,
the Anmral Assessrnent fixed fbr the preceding period shall continue until a new assessment is
detennined.

13.3 Apportionment ofAssessments.

(a) Annual. Special and Emergency Assessments. All Lots shall pay a
pro- râta share of the Amrual Assessment, Special Assessments and Emergency Assessments
conunencìng upon the date the Lots are made subject to this Declaration- The pro-rata share
shall be based upon the total amount of each such assessment divided try the total number of
Lots.

(b) Individual Assessments, Individual Assessments shall be
apportioned exclusively against the Lots benefited or to which thc expenses are attributable as

provided in Section 13.I1 below.

(c) Pavment of Ässessments. IJpon resolution of the Board of
Directors, installrnents of Annual Assessments may be levie<l and collected on a rnonthly,
quaÉerly, semi-annual or annual basis rather than on the monthly basis. Any Member may
prepay one or rnore installments of any Assessment levied by the Association, without prernium
or penalfy.

(d) Defefial of Pal/ment of Assessment for Reserves. Aiter the clate a
Use and Occupancy Permìt is issued by the proper local City authorities for any Lot owned by
Declarant or a Builder, the Declarant or Builder may elect to del'er pâyment to the Association of
that portion of the Annual Assessment or Ernergency Assessment attributable to reserves or aily
Irrdivìdual AssessrnenL for the particular Lot until the closing of the sale of the Lot as provided in
Scction 13.9(c) below.

13.4 T,ien, 'l'he Annual Assessment ancl all other ¡\ssessûrents imposcd shall he
a charge and continuing lien uporr each of the Lots against rvhich the assessment is made ìn
accorrlance with the tenns and provisiorrs of this Article l3 and shall be corrstmed as a real
covenant running with the real property conrprising said Lot(s).

1 3,5 Personal Obligation and Costs of Collection

(a) Assessments imposed under this Declaration, together rvith interest
at a rate to be est¡rblished by resolution of the Board of Directors, not to exceed thc maximum
pennitteil by larv, and costs ancl reasonable attorrreys' fèes incured or expended by the
Association in the collection the reof, sh¿ll also be the personal obligation of the Or.vner holding
title to any Lot at the tirne rvhen the assessment became due.

2
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(b) The personal obligation fbr any delinquent Assessment, together
rvith interest, costs and reasonable attorneys' fees, however, shall not pass to the Owner's
successor or successors in title unless ex¡rressly assumçcl by sucli successor ol successors.

13.6 Purpose of Assessrnents. The Assessments levied by the Association shall

be used exclusively f'or the purpose of protnoting the recreation, health, safefy, and welfare of tlie
residents of the Crescent Hills Subdivision and paying all expenses related thereto, including but

not limited to:

(u) The improvement and maintenancer operatioll, care, services and

facilities related to the use and enjoyment of the Conmton Areas;

(b) The payment of any taxes ôn the Common A¡'eas (except to the

extent that proporiionate shares of the public charges and assessments on the Common Areas

may bc levied against all Lots by the tax collecting authority so tlìat the same is payable directly
by the Owners thereof,, in the same mantler as real property taxes are assesse<l or assessable

against the Lots);

(c) The payment of insurance premiutns on the Common Areas;

(d) The costs of repair, replacement and additions to the Comnon
Areas and improverlents thei'eon;

(e) The costs of utiljties and other services which tnay be provided by
the Association for the Community as may be approved from time to time by a majorig of the

Membcrs of the Association:

(Ð 'I-he cost of labor, equipment, insurance, materials, nlatragemetrt,

Iegal and administrative t-ees incun'ed or expended in performing the duties uncler this
Declaration or the Bylaws;

(S) 'Ihc cost of maintenance, insurance and replacement of atry
playground equipment. trails, or lighting;

(h) Unless otherwise dedicated to the local jurisdiction, the cost of
maintaìrring. insuring arr<l replacing the roads, parks, sidewalks of the Association;

(i) The cust of funding all reserves established by the Associatiott,
including a general operating excess and a resen e fbr replacenrents in accordance with Section
13.16 below; and

(j) Any othcr items properly chargeable as an expense of the
Association.
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13,7 Special Asgessments. In ad<lition to the Annual Assessrlents authonzed in
this articìe, flre Assr-rr:iation rna¡r ler,y in any âssessnlent year, a special assessment ("Spccial
Assessment"), applicable lbr that year onLy, for the purpose of defraying, in rvhole or in part, the
cost of any constructionr reconstruction, repair or replacement of any capital improvement
located on the Cornmon A.reas, including fixhues and personal property related thereto; pror.ided
that such assessment shall first be approved by sixty-seven percent (67%) of the votes of the
Membcrs of the Associatìon other than the Declarant, voting in person or by proxy at a meeting
duiy called for such pr.lrpose and the written consent of Declarant until the Turnover Meetirig,
and thereafter as long as l)eclarant owns at least one Lot.

13.8 Notice and Quorum for anJ¡ Aclion Authorized Under Section 13.7 and
l3, 10.

(a) 'V/ritten notice of any meetings ofMembers ofthe Association
called for the purpose of taking any action authorized under Sections 1 3.7 and I 3. I 0 of this
article shall be sent to all lvlernbers not less than thirty (30i days, nor môre than sìxfy (60) days,
in advance of tlie meeting. At the first such tneeting called, the presence at the meeting of
Members or of proxies, entitled to cast sixty seven percent (67%) of all of the votes of Members,
other than the Declarant, entitled to be cast at such a meeting shall be necessary and suffrcient to
constitute a quorum.

(b) If the required quorum is not present, another nreeting may be
called subject to the same trotice requilements, and the requìred quonxn at any subsequent
meettng sliall be hfty ¡rercent (50%) of all the votes of the Members at the preceding rneeting,
provided that no subsequent rneeting shall be held rnore than sixty (60) days lbllowing the
preceding meetirrg.

13.9 Commencement and Due Date of Assessments.

(a) Commencement of Assessments. All Lots subject to this
Declaratjon shall be sulrject to âssesstnent as provrded in Section I 3. 1 above.

(i) Subject to Subsection (c) of this section, the full Annual
Assessnreut or Emergency Assessment as to any Lot shall commence on the earlier ol:

(A) The date the Lot is conveyed to any pelson or entity
other than the Declarant or a Builder; or

(B) For so long as the Declarant shall own a Lot in
Crssccnt Hìlls Subdivision, the Annual Assessment or Emergency Assessment as to any Lot
orvned by tlte Declarant or a Builder sball be as specified ìn Section 13.3(d) above.
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(b) Due Dates.

(i) The Arutual Assessments shall be due and payable on a
rnonthly basis on the first (l't) calendar day of each month, unless othenvise provide<l by
t'esolution of the Boarcl of Directors, and shall be delinquent if nol paid within thirty (30) days
after the due date,

(ii) Tlie due date of any Special Assessmerrt, Ernergency
Assessment or other Assessment shall be fixed in the resolution authorizing the Assessmenr.

(c) Cornmencement of Assessment for Replacement Reserves.

(i) The portion of the Annual or Individual Assessmenrs
allocated for rnajor nraintenance and replacernent resen/es as described in Section 13.16 below
shall comrnence to accllÌe upon the closing of the sale of the first Lot in the Crescent Hills
Subdivision for which the reserve is established.

(iù After a Use and Occupancy Pennit has been issued by the
proper local autlrcrities for any Lot orvned by the Declarant, the Declarant llmy elect to clefer
payrnent to the Association of that portion of the Annual Assessment or any Ernergency
Assessment attributable to reserves ôr any Individual Assessment for the particular Lot until the
closing of the sale of the Lot. Ifowever, the Declarant may not defer palnnent of accrued
assesslnents for I'eserves beyond the Tumover Meeting, or if the Turnover Meeting has not been
helt1, the date the Ouers assume administr"ative controi of the Association. The deferral shall
not apply to the obligation of the Declarant to pay regular operating expense assessments under
Section 13.3 above.

(iii) Declarant shall deposit tlre balance due the Associatìon
rvithin thirty (30) days al'ter the date due specified in Section 13.9(c)(2) herein above.

I3.10 Emergencv Assesslneqts.

(a) If the Arulual Assessrnenis levied atany time are, or will becorre,
iladequate to meet all expenses ìrtcurred r¡ncler ihis Deciaration for ¿tny reason, inctuding
nonpâyrnent of any Olvner's Assessrnents on a current basis" the Board of Directors shall. as
soon as prâcticable. <letennine the approximate amount of the inaclecluacy aricl adopt a resolution
rvhich establishes a supplemental budget and levics the aciditional assessment ("Enrergency
Asscssrnent"'), The resolution shall specily the reason fi¡r the Emcrgency Assessment.

(b) Any Emergencv Assessment in rhe aggregate in any fìscal year
would exceed an amount eqr,ral to five percent (5%) of the trudgeted expenses of lhe Association
for the tìscal year tnay be levied only if approved by not less than a majority of the members
other than the Declarant voting in person or by proxy, at a meeting duly calìecl for such purpose
aud the rvritten consent of Declarant until thc Tunìover Meeting and thereafter as lorrg as
T)er-'larl¿lrt owns at least one Lot_
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13.1 t Individuai ¡\ssessments.

(u) Any expenses benefitting or attributable to fewsr than all of the

Lots may be assessed exclusively against the Lots affected or benefitted ("Individual
Asscssment"). Individual Assessments shall include, but are not límited to:

(i) Assessments levied against any Lot to reimburse the

Association for costs incuned in bringing the Lot or its Owner into compliance rvith the

provisions of this f)eclaration orrules and regulations of the Association and forfines orother
charges irnposed pur-suant to this Declaration fbr violation of this Declaration, the Bylaws or any

rules and regulations of the Association.

(ii) Any reasotrable services provided to an unimproved or
vacant Lot by the Association due to an Owner's failure to maintain the same in order to protect
the health, safefy and welfare of a<ljoining Lot owners and thê Association in general.

13.12 Nonpa]¡ment of Assessments. Any assessment or portion thereof notpaid
r,vithin thirty (30) days after the due clate thereof (which shall be established by resolution of the
Board of Directors):

(a) Shall be delinquent and shall bear interest fi-om the datc of
delinquency at the rate, established by resolution of the Board of Directors, trot to exceed
maxirnurn rate permitted by law, and

(b) Shall be subject to a late charge of Ten Dollars ($10.00) per month
until paid, or ten percent (10%) of the assessment, whicltever is greater; and

(c) If paid by installments, may, in the discretion of the Board, be

acceleraterl (including interest as provided for above) and the entire balance declared due and

payable upon not lcss than ten ( l0) days' written notice to the Orvner.

I 3. I 3 Subordinatiqn o f Lien to Mortgaees

(u) The lien of tlie Assessment providcd for in this arlicle shall be

subordinate to the lien of any first rnortgagees or deeds of trust norv or hereafter placed ttpott the
Lot subject to assessment. except as provicled in subsection (.b) of this section.

(b) The sale or translèr ol any Lot pursuant to mortgage or deed of'
tmst i-oreclosure, o1r any proceeding in lieu thereof, shall extinguish the lien of such assessurertts

as to payments which bc,came due prior to such sale or transf-er. Such sale or fansfèr shall not
relieve the Lot i'rom liability f'or any Assessments thereafte r becoming due. nor froru the lien of
any ftrture assessrrent,

13.14 Enl'orcçnrent of Lien. The Association may eslablish and enforce the lien
fì:r any Asscssrnent- incìuding Anrlual, Special, Individual or othenvise, pursuant to the
provisìons of this Decl¿rratíon. 'l'he licn is imposed upon the Lot against u'hich the A.ssessment is
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made. The lien may be established and enforced tbr darnages, interest, costs of collection, late
charge s pennitted by law, :urd attomeys' fees provided tbr in this Declalation, the Bylar.vs or any
rules and regulatiurs of thc Association.

13.15 Exempt Propertv. The Common Areas and all Lots ownecl by the
Association or dedicated to and accepted by a public authorify and all property or.n ned by a

cliaritable or non-prolìt organization exempt fiom taxation by the laws of the State of Utah shatl
be exempt froni the assessments created turder this Declaration.

13.16 Reserves Funds

(a) The Association shall establish and rnaintain a reserve fund tbr
repairs and replacenrents of the Corunon Area by the allocation anci payment monthly to such
reserve fi.uld of in arì amount to be clesignated liom tirne to time by the Board of Directors. The
fi.lnd shallbe conclusively deemed to be a conrrlon expense of the Association and may be
deposited with any banking institution, the accounts of which are instred by an agency of the
United State of America or may, in the discretion of the Board of Directors, be invested in
obligations of, or fully guaranteed as to principal by, the United State of America.

(b) The Association may establish such other reserves for such other
pulposes as the Board of Directors may from tirne to tinre consider to be necessary or
appropriate.

(c) The proportional interest of any rnember of the Association in any
reserve fund established under this section shall be considered an appurtenance of such Orvner's
Lot anci shall not be separated fronr the Lot to which it appertains and shall be deemed to be
transferred u¡ith thc Lot.

l3.l 7 Initial Capital Contribution. At settlement for each Lot, an amount equal
to tr¡'o (2) rnonths ol'the current rnonthly Assessment amount for that fype of Lot shall be paid
fi'om each prospective lvlenlber of tÌre As.sociation (other than thc Declarant), f'or the purpose of
start-up expensos and operating contingencies. Sr¡ch alnount shall be in addition to any pro-ratÍr
share of'Assessnlents due and adjusted at seftlement

13. I B Annexation of Adclitional Pronertv

(a) Wlren Adclitional Properties are annexed to the Property :rs
provicled in Article XVI, thc Lots shall become subject to assessrnent lrom the date of the
annexatiott. Subject to Seciion 13.3, all newly annexed Lots shall pay Assessrnents in the
arlôunt then beirrg paid by other Lots.

(b) Thc Board of Directors, al its option, may elect to re-compute thc
brtdget based upott the aclditional Lots subject to assessment and re-cornpute Annu¿rl
Assessments of all Lots, inclucling the nerv Lots. for the balance of the fiscalyear-
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I 3 , 19 Certificate of Assessment. 'I'he Association shall, upon demand at atry

time, fliinish to arrv Owner liable for assessrnent a certifrcate in r'vriting signed by an tlffic:er of

the Association setting forth whether Assessments have been paid. The certificate shall be

conclusive evidence of payment of any assessment therein stated as having been paid- A
reasonable charge, deteimined by resolution of the Board, may be levied in advance by the

Association for each cefiificate so delivered.

ARTICLE XIV

ARCHITECTURAL CONTROL COMMITTBE (ACC)

14. lntroduction. It is tlie intention and the purpose of this lJeclaration to impose

certain architectural design standards of type and nature that result in Dwellings anil

lmprovements that are cõmpatible with the area landscape, aucl to ensure that the highest qualify

buitdlng stanclar<Js wìll be preserwed, and that the Property r,vill, at al1 times, be kept fi'ee and

clear oiany rubbish, trash, noxious or otTensive activity, and that all Owners may be assured of
peaceftil enjo¡'rnent of their respective Lots'

To ãcðomplish this goal, the Declarant hereby establishes the Architectural Control

Committee, whicù is emporverecl to oversee and enforce the architectural design standards and

other covenants, corrditions, and restrictions as set forth in this Declaration,

14.1 Architectural Conrmittee Created. The initial Architectural Control

Cor¡rnittee shall be comprised of three people appointed by the f)eclarant, who are not required

to be Owners. After the T'urnover Meeting, or at an earlier date if the Declalatrt so chooses, all

thre e nrcmbers of the Comrnittee shall be appointed by the Association Board of Directors, for a

three (3) year tenrr; provided however, at the first such appointment of tnembers of the

Commiitee, o¡e (l) member thereof shall be appointed for a term of three (3) ycars, and one (l)
member shall be appointed for a term of (2) years, and otte (l ) member shall be appointed for a

ternl ofone (l) year,

14.2 Approval by Colnmittee. No Irnprovemetrts o1'any kirrd, includìng

wjthgut lirnitation, the conshuction of any Dwelling Unit, additìoll, gârâge, out building, parking

area, driveway, walkr','ay, or other'hard surtàced area, swimming pool, L'ence, u'a11, curtr, poìe,

landscapi¡g, satellite dish or antenna, solar panel, or otltcr pernrìanent structure may be

constmcted, installed, maintained, or allowed to staud or remaitl in the Subclivision rvithout the

prior written corìsent and approval of the Comrnittee. Approval of the Cotnrnittee will be sought

in the follou'ing ttìanltel:

(a) Plans Subrnittecl. Plans for the construction of any Improvement

mûst be subritittetl tcr tire Conrnrittee lor rcview prior to the time that constructiorr of any kind is

begun. It is recrrnulencled that pretirninary plans be subnlitted to the Conrmitl.ee for revierv

bef-ore the expense of f-inal constmction drawings is incurred. Plaus stlbmitted mtist be in

sutficient detail to shou, the location on the Lot of the exterior -,valls of the Dwelling Unit and all

other stnÌctrtres or Improvefiìcnts to be built rvith it; detailed draq'ings o1-all elevaiions ol'all
builctings shorvìng locations of windorx's, doors, roof pitches, decks, and other exterior elements;
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a list of exterior siding and roofing rnaterials to be used and/or a sample of each, inclucling color
samples; and a landscape plan showing the location of driveways, walkr,vays, patios, decks, and
other hard sufaced or irrigated areas and the areas to be disturbed by consfruction ancl the meâns
of restoring said impacted areas. In the case of an addition or moclification to an existing
I)welling, the Committee may waive any of the foregoing requirements.

(b) Revierv Fee. The applicant will pay a review fee to the Cornlnittee
of $50.00 for each nerv Dwelling, and $50.00 fbr e ach addition or remoclel. The Comrnittee rnay
use the proceeds to pay for its expenses jn revierving constmction plans and giving notice of its
meetings,

(c) Review. The approval of building plans and specifications shall
not be unreasonably withheld by the Cornrnittee- The Comrnittee shall, ho-,vever, have the sole
and absolute discretion to evaluate plans and specif,rcations for the purpose of assuring that any
proposed construction or Improvement of any kincl is consistent rvith the use conteinplated by the
resulctive covenarts, conditions ancl restrictions contained herein, and that the plans and
specificatìons are in all particulars consistent with applicable laws and ordinances.

'Within 
15 days after receipt of a complete submíssion, the Committee will

review the plarts submittecl and make an initial detennination as to whether or not the plans
comply with the conditions imposed by this Declaration. If they do not comply rvjth the
conditiotrs imposed by this Declaration, the plans will be rejectecl. If the plans are irr
compliance, the Conunittee rvill approve the plans. The Comnúttee may also approve the plans
subject to specific nlodifìcations or conditions. The Cornmittee will review prelirninary plans
subtuitted, withor¡t tèe, and make ìts comrnents known to the Owner, provided, however, that no
preliminary approval is to be considered a final approval, and no 1ìnal approval will be granted
on less than a cotnplet.e submission. Upon approt¡al, the Committee and the Owner rvill each
sign a copy of the plans, which will be retained by the Committee. Any construction that is no1
in stnct compliance with the approved plans is strictly prohibited.

(d)
shall have the power 1o act
rvithout the nccessiry of co

Maiorifv Action. A majority of the menrbers of the Conrmittee
on behalf of the Comniittee, rvithout the necessity of a nreeting and
nsultìng with the rerlaining member(s) of the Contmittee.

(e) Writrcn Recorci. Ail decisions rendered by the Committee shall be
by wriLten insttutnent, setting forth the action taken by the members consenting thereto. The
Committee will maintain a written recorcl of its_actions, ancl maintairr in its files a copy of all
plans approved or rcjected for a period of five (5) years.

subn,issionwirhin45,f "Ðy-,*ffi ,ffi 'JJ:']ir:,îiä':ff 
ffi i-"ifi:"rïi,,il?J;Ïi,i*

Committee approval sliall not be required and the submission shall be cleemecl to have been
approved and in all rvays. in f,rll cornpliarrce with this section.
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14.3 Variances. Variances to the architectural design stand¿rds contained in
ihis f)ecl¿uation nray he granted when strict application rvould create arr unforesecn or
unreasortable hardship to the Owner of any Lot. No such variance may be granted wíthout the
unanimous consent of the Committee and City/County approval, if applicable.

14.4 Extraordinarv Costs^ Whenever it deems appropriate, the Committee,
upon uuatrimÛus vote, may engage the selvices of an architect, or civil or structural engineer to
assist in its revierv of any proposed Improvements. All costs of snch arlditional review will be
paid by the respective applicaut whose plans are to be reviewed by said alchitect or engineer. No
arclútect or engineer rvill be hired if the professional advice sought by the Committee can be
obtained frorn the applicant's architect or engineer, as the case may be. Further, no architect or
engineer r,vill be hired without advance notice to the applicant of the intention to hire a review
architect or engineer, including the aspects of tlie proposal that caused the Committee to believe
that professional revierv was required, and the estimated cost of that review, If the applicant
does not withdraw the proposal r,vithin five days after receipt of that notice, he is deemed to have
consented to the Cotnmittee retaining snch professional assistance. 'Whenever 

the Comnúttee
retains outside professional services in its review, the reviewing architect or engineer is acting
only in an advisory capacity, and the applicant, for himself and his successors and assigns,
rvaives any and all claims against the Comminee in the vent that advice from. or conditions
irnposed by, the reviewing professional prove ineffective, unnecessary, or inappropriate to the
circumstances. The costs of such revielv will be billed direcily to the applicant.

14.5 Çeneral Design Revier.v. The Committee will use its best efforts to
provide a consistent pattem of enforcement, and consistent applìcation of the architecnìral design
standards of the Declaration. These standards are, of necessity, general in nature, and the
Committee shall apply thern in a manner that results in a high quality, attractive, ancl rvell-
designcd subdivision.

14.ó Declarant ancl Commíttee Not Liable. The Declarant and the Conrmittee
and its members shail not be liable, in any lvay, to the applicant or to any Owner of any Lot
within thc Subdivision for any damages for their actions, inactiorrs, or approval or disapprovaì of
anv set of plans submitted to the Committee for review, including any action of the Committee
resultìng froni the Owner's noncompliance. In the absence of bad faith or malicious actions, the
Owners shall have no claim fbr personal liability against the Dcclarant or any member of the
L-ommittee as a result of the perfol'mance or failure to perform the duties created by this
Declaration, The Board oll)irectors and each Owner have the right to enforce this Declaration
against erny another Owner, and tnay seek ìndependent re<iress, at lar.v or equiry, agairnt any other
person Õr persons violating or threatening to violate the covenants, conditions or restrictions
inclucling in this Declaration, and shall be entitled to recover any clarnages sufièred by them as a
result of any such violations. In the event that any enforcement actiou is necessary, the person(s)
or etrtity seeking enlbrcement shall be erìtitled to enjoin the violation of these covenants and to
recover any and all clamages of any kind sul'J'erecl by them because of thc violation, In adclition,
the ¡rrevailìng parry itt arty actiolr to enl-orce these restrictive covenants shall be entitled to
recover all othcr costs-. reasonable attorney's fecs and expenses incurred in the enforcement
action.
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In spitc of the fbregoing provisions, the Committee shall have no affirmative
ohligation to be certain that all elements of any design cornply with the restrictions contained in
this Declaration, andno member of the Committee shall have any liability, responsibility or
obligation, whatsoever f-or any decision or lack thereof, in canying out duties as a member of
such Comrnittee. Such corunittee and its members shall have only an advisory function, and the
sole responsibility for cornpliance with all the terms of this Declaration, and compliance with all
applicable lalvs and niunicipal ordinances, shall rest with the Ou,ner of each respective Lot, as

applicable. Each Or.vner expressly agrees to save, defend and hold harmless the Committee and
each nember thereof, on account of any activities of tlre CommitÌee relating tr:r such Owner's Lot
or l)welling, or any Improvements lhereto.

14.7 Limitations on Review. The Committee's revierv is limited to those
matters expressly described in the Declaration. The Committee shall have no authorify over the
enforcement of building codes, zoning ordinances, or other statutes, laws, or ordinances affecting
the development or irnprovement of the Property antl shall have no liability to any Owner whose
plans were approved in a narnrer that included any such violation. Corrections or changes to
plans as rnay be subsequently required to bring them into conformity with any applicable codes
must be revierved and approved by the Comrnittee prior to the tirne consffuction is begun.

14.8 Approval to Proceed. The Committee shall promptly issue a Certificate of
Approval to the Owner once the plans have been approved as provided herein above,

14.9 Effective Period of Consent. Tlie Comrnittee's approval of any proposal
shall automatically be revoked ninety (90) days after issuance if construction or other work
relating to the proposal has not commenced by that time and if the Owner has not applied for and
received an extension of time from the Comrnittee.

14.10 Dete.rminatioli and Notice of Compliance

(u) Inspectìon. The Conimittee may, flom tirne to time, inspect all
work perforntecl and detenline rvhether it is irr substantial compliance with the approval granted.

(b) Notiçe of Noncompliance. If the Comrnittee finds that the wolk
was not performed in substantial compliarrce ancl conformation with the opproval glanted, or that
the appropriate Cormnittec approval was not obtained, the Coturiuee shall notify the Orvner in
'',vriting of the noncompliance. The notice of noncompliance shall speciff the particulars of
noncornpliance and sliall require the owner to rernedy thc noncompliance by a specific date the
Clourmitiee detennines reason abl e.

14.11 Noncompliance

(a) Notice of Hearing. If, aftcr receipt of a notice of compliance the
Owner fails to cliligently comlrìerìce to remedy such noncompliance in accordance with the
provisions of the notice of noncompliance, at the expiration of the third (3'd) datc fiom the date
of such receipt of rtotice, the Commitlee shall provi<Ie notice of a hearing to consicler the
Owner's continuing rroncompliancc. The hearing shall be set not less tban seven (7) or more
than thirty (30) da¡is frot¡ rcceipt of the trotice 6f n^-^^-^ri^'.^'-
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(tt) Hearing. At the hearing. iflthe Conuninee fìnds that there is no
valid reason for the corttinuing norrcornpliance, the C--ommittcc shall detemrine the estimated
costs of correcting it and may ñne the Owner for such noncompliance. After such determination,
the Committee shall require the Owner to remedy or remove the sarne rvithin a period the
Committee deterunines reasonable-

(") Continued Noncompliance. If the Owner does not comply with the
Committee's ruling witliin the specified period or within any extension of such period as the
Committee, at its discretion, nuy grânt, the Committee may cither remove the non-corn¡ilying
improvement or otherwise remedy the noncompliance. The costs associated with any such
action shall be assessed against the Ou¡ner.

14.12 Appeal. Ary owner adversely impacted by action of the Committee may
appeal such action io the Association Board of Directors. Appeals should be nrade in writing
within ten (10) days of the Comrnittee's action and shall contain specific objections or mitigating
circumstances justifying the appeal. A f,rnal, conclusive decision shall be made by the Boarrl of
Directors within twenty (20) days aftel receipt of such appeal. The determination of the Board
of Directors shall be trnal.

ARTICLE XV

COMP LIANCIÌ, A ENFORCEMENT

15.1 Compliance. Each Ownet, tenant or occupant of a Lot shall comply with
the provisions of this Declaration, the Bylarvs and the rules and regulations adopted pursuant
thereto. Failure to comply therewith shall be grounds for an action or suit maintainable by the
Association or an aggrieved Owrrer.

(a) To enter the Lot upon which such violation exists and to
surunarily abate ancl rernove, at the expense of the defaulting Olner, any structure , thing, or
condition that may exisl contrary to the intent ¿ur<l nreaning of such provisio:rs. In so doing, the
members of the Board of Directors shall not thereby be deemed guilry of any maffler of trespass,
providecl that juriicial proceedings shall be instituted before any items of construction rnay be
altcred or demolished;

(b) 'fo enjoin, aLrate, or rernedy such thing or condition by appropriate
legal procee<ling;

(c) 'I'o levy reasonable iìnes pursuant trt a scliedule of fines adopted by
resolntion of tlte tsoard of l)irectors ¿ì copy of which has been clelivered to each Owner, mailed to
the tnailing address of l.ot or rnailecl to the mailing address dcsig¡nated by the Owner in rvriting
to the Association;
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(d) Bring suit or action against the Ou'ner on behalf of the Associatiorr
and other Orvners to enforce this Declaration, the Bylaws and any rules or regulations adopted
pursuant thereto.

15.2 Remedies. Violation of any provìsions of this Declaration, the Bylarvs, or
any rules or regulations adopted pursuant thereto, or of any decision of the Association made
pursuant to such documents, shall give the Board of Directors (or the Committee as the câse nray
be) acting on behalf of the Association, the riglit, in addition tû any other rights set forth above or
in any other provisiotr of this Declaration, the Byiaws or under law, to do any or all of lhe
following after giving notice and an opporhrnify to be heard:

15.3 Injunctive Relief, Nothing in thjs section shall prevent an Owner, the
Association, or other interested parfy fiom resorting to a court of competent jurisdiction in those
iustances where injunctive relief may be appropriate.

1 5.4 Notification of First Mortsaqec. The Board of Directors or Committee
shall notify in writing any first mortgagee of any individual Lot, upon any defauit in perfonnance
of the tçrms of this Declaration by any Lot C)wner which is not cured within sixty (60) days,
provided such mortgâgee has reqrrested in writing to be so notifiecl.

ARTICLE XVI

BXP,A.NS ION & FUTURE PH,4SES

16. Any real properry may be annexed to and become subject to this Declaration by
the tnethod set forth hereinalÌer in this Artícle XVI, as follows:

16. I Annexation Without Approval and Pursuant to General Plap. Any real
property may be annexed to anci becorne subject to this Declaration without the approval, assent
or vote ol'the Owners providing arrd on the condition that a Supplenrentary Declaration of
Covcnants. Conditions and Restrictions (hereinafter a "Supplementary Declaration") covering
s¿id additional real property described shall be executed and recorded by Declarant, the orvner of
saici real property, or its snccessors and assigns. The recordation of said Supplementary
Deslaration shall constihlte and eflectuate the annexation of the said real property described
thereìn, making saìd real propefly subject to i-his l)eclaration.

I 6,? r,wo Lirnitation on Numbcr of Lo¿s. Thcrc is no linritation on the rrumber
of Lots or Dwelling lJnits which Declarant may create Òr amex to the Property or the number of
phases by rvhicli Additional Property may be allnexed to the Property) except as may be
established by applicable local ordinances. Simìlarly, there is no limitation on the right of
l)cclarant to antrex corÌrmoil properfy, except as nlay be estabiished by local ordinance.
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16.3 Supplernentary l)eclarations. The additions authorized under the
fbregoing Section 1(r.1 of this Alticle XVI shall be rnade by filing of record a Supplemcntary
Declaration, or sinilar instmment u,ith respect to the aclditional property which shall extend the
plan of this Declaration to such property.

Such Supplementary Declaration contemplated above may contain such
complementar)'additions and rnodifications of the covenants, conditions and restrictions
contained in this f)eclaration as may be necessary to reflect the tlifferent character, if any, of the
added property and as are not inconsistent with the plan of this Declaration. In no event,
however, shall any such Supplernentary Declaration revoke, modily or add to the covenants
established by this Declaration within the existing properfy, except as hereinafter otherwise
plovided.

T'he recordation of said Supplementary Declaration shall constihrte and effectuate
the amexation of the said real properly described therein, making said real properfy snbject to
this Declaration.

ARTICLE XVII

AMENDMENT AND DURATION

17.1 Amcndments.

(a) How Proposed. Amendments to the Declaration shall be proposed
by either a rnajorify of the Ïloard clf Directors or by Orvners holding thir-ly perceut (30%) or more
of the voting rights. Tlie proposed amendment must be reduced to writing and shall be includecl
in the notice of any meetirrg at which action is to be taken thereon or attached to any request for
approval or consent to the anrendrnent.

(b) Approval Requirgçl. Except as othenvise provided in Subsections
(c), (d), and (e) of this section or by otber provisions of this f)eclaration, this Declaration may be
amended if such auren<Inent is approved by Owners holding sixty-seven percent (67%) of the
voting rights of Members thc Association. Norwithstanding the foregoing, hôweveL, for so long
as tlle Declarant olvns a single Lot in the Property or any of the Adclitional Property, any and all
atnendments proposed pulsr¡ant l"o this Section must firsl receive the approval of the Declarant.
Failure to receive such approval shall rnake the amendrnent null and void.

(c) AdditionalApprovalRequirements.

(l ) No amendment may create, Iimit or dirninish any speciaì
declarant riglrts, change the boundary of any Lot or nses to wliich any Lot or Dwelling is
restrictecl. change the method of tletermining liability fbr colnmon experìses or right to cômmoll
prot-rt, or r¡oting rights of any Lot unless the Owners of the affected Lots unanirnously consent to
the amenclment.
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(d) Execution and Recordatíon. An amendment shall nor be effective
until the amendnlent is certifred by the president and secretary of the Association as being
adopted in accordance with this Declaration and recorded in the Recorder's Office of Iron
Counfy. Utah.

(e) Corrections and Rezulatory Arnendments- Notr.vithstanding the
provisions of Subsections (b) and (c) of this section and any other provision of this Declaration,
and in addition to all other special rights of the Declarant provided in this Declaration and the
Bylarvs, I)eclarant shall have the unilateral right (without the approval of any Owrer, Mortgagee
or the Association, to amend this Declaration in order to:

(1) Correct obvious typographical, mathernatical or sir¡ìlæ
effors

(!) Cornply with the requirements of any applicable statute,
ordinance, regulation or guideline of the Federal Housing Administration. the Veterans
Administratio¡r, the Fanners Home Administration of the United States, the Federal National
Mortgage Association, the Government National Mortgage Association, the Federal Home Loan
fuIortgage Corporation, any department, bureau, board, commission or agency of the United
States, the State of Utah, Iron Counfy, or any corporation wholly owned, directly or indirectly,
by tire United States, the State of Utah, Iron County rvhich insur-es, guaÍantees or provides
financing for a community sucli as Crescent Hills Subdivision Horne Owners Association or Lots
in such a conmiunity.

17.2 Duration. This Declaration shall perpenrally run with the land and shall be
and remaiu in full f-orce attd effect at all times with respect to all property included within the
Propeffy and the Owners thereof. This Declaration may be terminated upon approval by the vote
or rvritletr consent of not less than one hundred percent (I00o/o) of all Lot Orvners. Any such
tennination shall become effective only if a cerlificate of the president and secretary of the
Associatíon, certifying that tennination as of a specified temination date has been approved in
the rltaurtet lecluired hcreìn, is duly acknowledged and recorded in office of the Recorder of Iron
County. Utah.

ARTICLE X\rIII
GENERAL PROVISIONS

18 The covenants. conclitions. and restrictions contained in this Declaration may be
enloroed as follou,s:

18.I@.Tlreviolationoftheprovisionsofthis
I)eclaration is deemed to be a uuisance, and the Owner of the Property on u'hich the violatìon
occrrrs is responsible for tlre rerloval or abatement of the nuisance,
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18,2 Remedies.

(a) Any single or continuing violation of the covenants contained in
this Declaration may be enjoined in an action brought by the Declarant (tbr so long as the
Declarant is the Orvner of any Lot) or by any other Owner or the Association. In any action
brought to enforce these covenants, the prevailing party shall be entitled to recor¡er as part of its
judgrnent all of the reasonable costs of enforcement, including attorney's fees and costs of court,

(b) Nothing in this f)eclaration shall he constn-red as limiting the riglrts
and relnedies that may exists at common law or under applicable flederal, state) or local lau's and
ordinances for the abaternent ofnuisances, health and safety, or other firatters. These covenants
are to be consfiued as being in addition to those remedies available at law.

(c) The r"ernedies available under this Declaration and at law or equity
generally are not to be considered as exclusive, but rather as cunulative.

18.3 SeverabiJity. Each of tiie covenants, conditions, and restriction contained
in this Declaration shall be inclependent of tlie ôthers, and in the event that any one is found to be
invalid, unenforceable, or illegal by a court of com¡retent jurisdiction, the remaining covenants,
conditions, and restrictions shall remain in full force and effect.

18.4 Limited Liability. Neither the Declarânt, or the Comrnittee or its
individual members, nor any other Owner shall have personal liability to any other Owner for
actions or inactions taken rmder these covenants, provided that any such action or inactions are

the result of the good faith exercise of their judgment or authority under these covenants, and
without rnalice.

18.5 Joint Owncrs. In any case in which two or rnot'e persons share the
ownersliip of any Lot, regaldless c-¡f the fcrrm of or,vnership, the responsibility of such persons to
comply with this Declaration shall be a joint and several responsibility and the act or consent of
any one or more of such persons shall constitute the act or consent of the entire ownerslrip
interest; provided, horvever. that in the event such persons disagree among themselves ¿ìs to tlle
nramer in whjch any vote or right ol'conserrt helcl by them shall be exer:cisecl with respect to a

¡rending filatter, any such person may deliver rvritten notice of such clisagree ment to the lloard of
Directors, and the vote or right of consent involved shall then be disregarded completely in
deterrnining the prclportion of votes or consents given rvith respect to such rnatter,

18.ó Lgsgeçê 3!d olhq&ytIegs. Lessees, inr.itees, contractors, family
mernbers and other persons entering the Property under rights derived from an Orvrrer shall
comply wìth all of the provisions of this Declaration, the Bylarvs and rules ancl regulations
adopted by tlie -{ssociation testricting or regulating the Owner's use, ìmprovement or enjoymcnt
of such Orvner's Lot and othel areas within tìre Property. The Owner shall be responsible for
obtaining such compliance ancl shall be liable for any failure of compliance by such persons in
the sanre tnatter and to the same exterìt as if the tàilure had been cornmitted by the Owner.
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18.1 Notices. All notices under this Declaration are deemed effective 72 hours
after mailing, whether delivery is proved or not, provided that any nrailed notice must have
postage prepaid and be sent to tlie last knorvn address of the parfy to receivs notice. Notices
delivered by hand ale effbctive upon delivery. hmnediately upon the sale, mortgage, rental, or
lease of any Lot, the Owner shall promptly inform the secretary or rnanager of the name and
addrcss of said grantee, vendec, mortgagee, lessee, or tenant.

18.8 Constructive Notice. Every person who owns, occupies, or acquires any
right, title or interest in any Lot in tlie Subdivision is conclu.sively deerned to have notice of this
Declaration and its contents, and to have consented to tlie application and enforcenent of each of
the cor¡enants, conditions and restrictions against liis Lot, rvhether or not there is any reference to
this Declaration in the insh-unrent by which he acquires his interest in any Lot.

18.9 Liberal Interpletation. The provisions of this Declaration shall be
interpreted liberally to further the goal of creating a uniform plan for the developnrent of the
Subdivision. Paragraph headings are jnserted forconvenience only and shall not be considered
in interpretation of the provisions. Singular will inciude plural, and gender is intended to include
masculine, feminine and nerrter as well.

I 8. I 0 Failure to Enforce Ngt a 
'Waiver. 

F ailure by the Declarant or by any
Owner to enforce any covenant or reshiction herein contained sha1l, in no event, be deemed a

waiver of the right to do so therealter.

1 8.1 1 Declaralt's Rights Assignable. The rights of Declarant uncler this
Declaration or in any rvay relating to the Property may be assigned.

18.12 Eflbctive Date. This Declaration shall take effect upon its being liled for
record in the office of the Cor¡nfy Recorder of Iron County.

I ntu nti an al ly L eft B lan k

Signature Page to lollow
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Executed on this Tqft. Aay of Septemb er,2077

ONÂDO II\IVESTMENTS, LLC.
A Nevada Limited Liability Conipany

By:
Its:

Kevin R.
Manager

STA.TE OF NEVADA JULIÀNE T. BARR,AZA
Nolor¡ Public Slolc of Ncvodr

t'lp. 97-47ó3-l
COLINTY OT'CLARK ¡ûY /¡t1Þ?. orrp, Feb. 23, 2018

IN WITNESS WHEREOF, the foregoing instrurrtent was acknowleclged and signed
before me on tLtis 'Lû day of September, 2017,by Kevin R. Booth, as the lvfanager of Onado
Investments, LLC, a Nevada limited liability company.

N

)

)
)

SS.
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EXIIIBIT T6A''

Legal Description

All of Lots I through 60, CRESCENT HILLS SUBDMSION, PHASE 1, according to the

Officiat Plat thereof, on fîle and of record in the Offrce of the hon County Recorder, State of
Utah.

APN: B- 1 999-000 I -0000 through B- I 999-006û-0000
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MORTGAGEE OR LENDER'S CONSBNT TO DEC t'l()N ()F'

COVENA¡ITS. CONDITIONS AND RESTR-TCTTONS FOR
CRESCENT SUBD IVISION

(Iron County, Utali)

Onado hrvestments, LLC
5620 Stephanie St.

Las Vegas, NV 89122

Onado Investments, LLC, being a rnortgagee or olher secudty interest holder of recold, or
tlre assignee or sr¡ccessor thereof, for Lots l-37,39, 40. 4l^47,49, 50, and 55-ó0 within the

Crescent Hills Subdivision, located in Iron County, State of Utah, hereby:

$-nn-I çd"u8-t?î?'37
(CHECKONE) -8- 

¿q'?9- 3? /lr'* Ê'112f- q7

ß* tîq ?' t I , I -1î,îî-tÏ- ,r., F- i.?t{J uons ß -,'-¡rr- îi É.(¡- '-h

[ ] DOES Nor

approve and consent to the terms and conditions of, and the recording of the signed Declalation
of Covenants, Conditions and Restrictions for Crescent Hills Subdir.ision" dated September 29,
?017,'¿" copy of rvhich was provided to me on October 6,2017.

DAI'ED this lll.. tlay olOctober,2}7l.

ONADO

By, evin IJooth
Its: Manager

S'i'¡\T'þl OF NEVADA

COI.INTY OF CI,ARK
My appl. exp, Feb. 23, ?010

On thisQ* day of October, 2017- personally appeare<J before me Kevin R. Booth, who
is personally known to me (or satisfactorily proved to me), and who being by me duly swom did
say that he is the dulv authorized representative or agent of Onaclo Investrnents. l,LC, and that
he executed the f'oregoing Conserrt on behalf o1'saici conïlany by authoriry of a resolution of its
goveming body. and he acknor¿,'ledged before rne that the corporation executed tht: same for tl-re

uses and purposes stated therein.

)
JULIANE t. BARRAZÅ.

Notory Public Slole of Nmdo
No. 97-47ó3-l

AAl0=l)
vv L-.r \
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I}E C LA R.AT T O -\ O F A N IT IìX Å'I' I O N,4, N I} S L; P P L I N,T E ì\T"¡\ I,
l) frl{lLA R;\'l'l Ol\ û F COVEN A N't'S, CON Dl TIONS, A N l} td I{STIlt CTI ONS

Crcsccnt l-l ills Subrlivision-Phase 2

.;:. r1 rI -' 
^¿-.r, 

-i r.i.:--. -.: ". ,,: | :.r,

Ort¿rdo Investmr:nts I.l,C {hereinaftcr thc "l)cclar¿urt"j. rLrtdcr that certain Dr¡claration of'

C'or.'cn¡rnts. Contlilions" arrd Restrictions r:1'Cresçc¡rt tlilis SLrbclivisio¡r- recortlccl on tittobcr I l.
2fJ17 as DncL¡nrent No.0{1704-t25 in llcnk l-ì9ü, P;rges 1565-1ú0ll ol'{)l'tìc.ial Inrn Countv
Iì*corils (lrcr"cinali*r Lhe "lJsclaralip.¡"). lrr:reby *xerc.ises its liuhts and privil*gcs uncicr thr: sarrtc

I )cclalalíor'¡. a:; fbì L¡i.vs:

Rlict't'Al,s

WI IIÌRliÁS. pLrrsu¿rrt to ¡\rticlc XVl. Scctinn ll1.I - uccl¿rrant rese¡'ver thc right to irnnr:x

,,\clrlitional Prolrerty. as clelìncil in the Declaration. to Lrccûnrc sr-rhjr:cL [o ci]r,Ènants, ceinclitions

and restrictíons plovirlcd u,ithin thc Declaration; anrl

Wl'ÌliRF:¡\S^ thc;\¡rncxctj Prerperty, a¡^ rlelìned belor.r.. nretts tl:c plrramcters ol'tl"l*
[),:clar'¡rtiil¡r expansion rights: arrtl

rü/ll[r.]ìlì,4S, Dccl¡ri:ailt n'ishes to expancl thc Property, as cleiìnecì in tlle l)cclnratìon, [rr'

arulc.r i ng llte i\nnexer{ I'ropcrtr'"

ÐECLARA'I'ION

hJOW. 1'llìj.llHFOll.L., in consiclcratirrn t"¡f thc lìrrcgoing ler:itnls ancl l¡:i othcr gciocl and
r'¿il ualr I c con-si dcrati on lJec:l a rarìt st¿rtrs as jbl I ur.vs :

Dcclarnnt hclcb¡, expancls thc l)ropcrly ¿tnrl anuexcs that ccrtain rt:al prrpertv
Iocntcrl in tht: Ciry of'{lcrli¡r L.it.v. Ccunf.}'of'lrr¡n" St¿rtc of'Iitalr" ir'llich inclLrclcs

l,trts {lotrrl o1'6{r acklitinnal Iots)" and;rs lirrlher cicscribcd <tn li¡hihit '",'1"

i hcrc i na fic:r th c'';\ n n ex ecf PLüp-c^ï!y").

l. All lilt own{-:rs ín thc ¡91r, ¡;hirsc clcscribcd ¿rhove will hc sulrjr:rrt to all righLs.

po\\ers, ¡rlivilcgcs. ùc)r:cnnnls- restl'ictions. crscnrcntli- clialgcrs. a¡rd liens as scl

Iìrflh in thc f)cclar'¿rtion. I"hc¿rnnÈxecl land is lo bc h¡-,lcl. solci. cornr:yr,cl"

e¡rct¡nthi-:rctl- Icased. t:ccupicd. irntl iuprnvcd as ¡-rarl oi'thc Propr:rl1,(as rL-,fìneil in

thc [)eclalation]. sub.lcct fo the Declaration.

i. Duc Lo tlrc scnsiiitc natulr ol'xhc to¡rrrgrapli,v lr¡1cl,'rlr locatiiln. ol nlhçl'f^c¿rturcs.

[)cclurant r'*scr\jL:s untc-r itsc]l'ur its assigns. thrr riglrt to a¡'chitcuttulI a¡r¡lror,al tll'
¿rnv bt¡ilrlinc or lantlscapL: pl¿ns that r:rav he ¡:ulpttscd for such lots. S¿¡ici right lt-r

ÆÀ"ñ.rc,%/Â.ñÃ*
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aïcllitcctr"lr¿ìl approvalof'an-r'hLriìding ol lanrlscapc lllans nlav trc lvithlrclcl bi.'

l)ccli¡nulf il'in tirc opìniou n1-l)ccl¿ii'¡urt iir lris alulritcct thu pluposed plans rçr"rrrì11

Lrc tlctrirlental tr thc Irrrjçç1 in anl nr¿{trri¿rl r*-¿l\,. The rlccision of'the l]eclarnlrt in

tlris lcgaril shall bc linal.

4. Dcclnr¿urt continues to rc.strvc alì rights to Èxpilild. ond such olhcr liglrts ¿ts ¿rre

crunlblrt:il irt tllc Declaratiot"r. Lxcclrt;rs is nrocJilìcd hv iìlis clocunrcrìt nll cther
ttnns r¡l'the Dcclnraticul nle fiill-v applicablrr to l'hase 2 .

l)atr:d tlúsffijda-v çi 'Ñ -r:,;c¡alg:.2üII
()n¡rdo Invcstulrnts Ll,{l
Â Ne I i.rd a I i nl i tcd I i alri I it,v clìrì'tllün)'

Il-v: Kcvin lt. IJr:olh

Its; il{anagcr

S'l'¡\l-l"l (..)¡ i \ I iV;\l)Ä

{ lot.l N"I'\, {iF Lrl.Ât{ti þ{tt /4pËt. ËaF' Fsh¡. ã$, ãÚÍ?

{ )n thc i f dav cl f'N o vcllrbcr. 2û 
.l 
8, ¡tcrson*lly oppcarctl be fbrc rnc Kcvin lì. tlooth,

N4irnagcr oJ'(hr¡itfu Inr¡csimcnts t,l.(.'. a Ner,nila linritr'.l lirrbilit"l corilpiur.v. tlrc signr.rr ol'tht:
lirt'cguìrrg doclulclt, n,hr ¿rckllurvlcdgei-i 1o me thal hc crccutecl thu s;urrc. pr.usu¿rlit to that
arrtlrority rrpr:cssl-v grlnlr:il to hiru i¡l thc- Operalirrg.Âgrct-:r'lrcrrl ol'On¿rdrr Illvc:;llnc:lr1s LI.C'.

)

)

)
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